
393133% 
Page 1 of 21 
SAN HIGUEL COUNTYr CO 
PEGGY NERLIN CLERK-RECORDER 
05-07-2007 10:23 At l  Recording Fee $0.013 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 
OF SAN MIGUEL COUNTY, COLORADO, 

ADOPTING LAND USE CODE AMENDMENTS 
REGARDING RESIDENTIAL IMPACT FEES 

IN THE TELLURIDE R-1 SCHOOL DISTRICT 

Resolution 2007-1 1 

WHEREAS, in 1990, San Miguel County instituted an employee housing impact mitigation in the R- 
1 School District. Currently, the mitigation is assessed at a 15% rate, generally as follows: 

Residential Development: at time of residential subdivision (one out of every seven units must 
be deed-restricted); 
Commercial Development: (for developments over 2,250 gsf), housing for one employee for 
every 2,250 gsf; 
Hotel Development: 15% of the residential density equivalent; 

WHEREAS, as a result of this regulation, a total of twenty-four (24) deed restricted lots have been 
set aside for employee housing as part of the Aldasom Ranch PUD as employee housing mitigation. 
The ski area expansion provided additional employee housing units; 

WHEREAS, in 2000, San Miguel County was one of four resort-based governmental jurisdictions 
that hired the Housing Collaborative, LLC and RRC Associates, Inc. to complete a comparative 
analysis to determine the number of jobs directly generated by residential units. The study covered 
employees in the residential construction industry as well as jobs associated with the on-going 
maintenance and operation of homes. This has been referred to locally as the Residential Job 
Generation Study or the RRC S M y ;  

WHEREAS, in 2002, RPI Consulting, Inc. was hired by San Miguel County to complete the 
Employee Housing Mitigation Support Study in order to determine an affordable housing impact fee 
to be imposed on new development permits in the unincorporated County. In 2005 RPI Consulting 
was again retained to update the infonnation fiom the 2002 study, as was recommended in the 
original study. That study concluded that in order to maintain the current level of service in the 
provision of affordable housing, a mitigation rate of 37% would be required of all new development. 
The current service level represents the percentage of the workforce living in deed restricted housing; 

WHEREAS, the commercial impact fees proposed in the RPI studies are based on infonnation 
provided in the RRC Study. Together, these studies provide the empirical data to justify the proposed 
amendments to the Land Use Code, and specifically Section 5-13; 

WHEREAS, in early January, the consulting team of the Elk Mountains Planning Group and 
Community Development Resources began the process of developing land use regulations for the 
proposed impact fees developed ftom the Sun Miguel County Employee Housing Impact Fee Study, 
Updated 2005 by RPI Consulting, Inc. that was adopted by the San Miguel County Commissioners in 
early 2006. The team started the process by interviewing key regional community leaders and 
developers to seek feedback on their. perceptions of the proposed fee and how it should be assessed. 
The second step was providmg public notice regarding a series of public meetings to discuss the 
,proposed impact fee regulations. Notice was placed in the Telluride Daily Planet and 'Telluride 
Watch and public service announcements were read on KOTO radio in advance of the meetings; 

WHEREAS, the consulting team joined the County Staff in a series of public meetings to present the 
proposed impact fee issue through PowerPoint presentations to the public and the Planning 



Commission. Public Meetings were held on January 30, 2007 and February 13, 2007. Generally 
those in attendance indicated their support for the proposed fee. A work session with the Planning 
Commission was held on February 14,2007; 

WHEREAS, at its regular meeting on March 14,2007, the San Miguel County Planning Commission 
recommended some modifications, and unanimously voted to recommend approval of the proposed 
Land Use Code amendments concerning the Employee Housing Mitigation additions and changes to 
the BOCC (CPC Resolution 2007-2); 

WHEREAS, staff provided notice to commercial property owners on Front St. in Placerville so that 
they in particular are aware of'the proposed changes to commercial employee housing mitigation 
requirements that apply to their property; 

WHEREAS, changes to other miscellaneous sections are also proposed for consistency throughout 
the Land Use Code (Sections 2-4, 2-29,3-101,4-212,5-302 through 307, and Article 6 Definitions); 

WHEREAS, generally, the public, Staff and the consulting team were comfortable with the proposed 
residential impact fee (based on house size and year of construction) proposed in the RPI study. Staff 
suggested that small residences should be allowed an exemption because they would presumably be 
occupied by a working resident of San Miguel County. Section 5-1303F.XI.e. provides for an 
exemption h m  paying the fee for residences with less than 1,800 gsf of Floor Area. This section also 
notes other exemptions and clarifications; 

WHEREAS, staff is not recommending the BOCC require units exempt from the fee be deed- 
restricted nor does the BOCC find that it is necessary for the County to makeup the lost exempt fee 
revenue; 

WHEREAS, the commercial mitigation proposed in the RPI Update is based on employee generation 
for specific types of land use. These employee generation rates came from a data base created by 
another San Miguel County consultant, RRC Associates, which has been studying employee 
mitigation in resort communities for almost twenty years. There is little commercially-zoned property 
in the County, except for the "low intensity industrial" zoning in the Lawson Hill Affordable Housing 
PUD and the Front St. area of Placerville zoned Placerville Commercial (PC). However, County 
Staff was concerned that the commercial fees per 1,000 s.f. of development proposed in the RPI study 
seemed to be high, especially when increased fiom a 15% to a 37% mitigation rate. The consulting 
team subsequently researched commercial impact fees in other resort communities and found 
significant variances among resort communities; 

WHEREAS, other resort communities such as Ketchum, ID (Sun Valley area) and Mt. Crested Butte 
require the provision of affordable/employee housing units instead of allowing the payment of a 
mitigation fee by commercial developers. Based on San Miguel County's desire to prioritize built 
units over the payment of fees, the consulting team used a similar formula to those two mountain 
communities to evaluate how many units would be generated as a requirement of commercial 
development at the 37% rate defined in the RPI study; 

WHEREAS, siaff and the consulting team are now recommending that commercial developers be 
given a choice in how to provide their required mitigation. A developer of a commercial property 
could choose to provide affordable housing units. This would allow the developer to grow their 
investment in their business, would provide a potential source of i n m e  from tenants, and would 
provide housing for their employees. Alternatively, a commercial developer may not be able to 
provide affordable housing units due to zoning restrictions and lack of adequate services, as an 
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example, and therefore paying cash-in-lieu may be a better alternative. But in order to provide some 
incentive for commercial developers to provide units, it is now recommended that fkactions of units 
be rounded down, to bring the potential unit cost more in line with the proposed cash-in-lieu fee; 

WHEREAS, the Board of Commissioners is aware that the proposed commercial mitigation 
eliminates the current exemption for the fist 2,250 gsf of a commercial project. It is the consulting 
team and Staffs position that all commercial development should mitigate their impacts, and 
therefore no exemption is recommended for commercial development. Should the BOCC find that 
this could have a chilling effect on small business, it should consider keeping this exemption. 
However, the calculations will be quite different if the first 2,250 gsf is exempted; 

WHEREAS, the following specific minor changes are noted: the term "other commercial uses" has 
been added to Section 5-1303 to serve as a catch-all, to ensure no specific commercial use would be 
off the hook from paying their fair share toward employee mitigation. Section 5-1303 A also provides 
language that would allow a developer to present altemative calculations of employee generation 
particularly if their land use is not listed, to the BOCC for review and consideration, while Section 5- 
1303 provides an appeal procedure; 

WHEREAS, currently, the County regulates caretaker units and accessory dwelling units in terms of 
size, location and how these units can be used as employee housing mitigation (through deed 
restrictions). Because these units are often built, but are not required to be rented and may not be 
occupied by a qualified employee, Staff and the consulting team agreed that using these units as an 
altemative to the employee impact fee is not equitable. Therefore, as part of these proposed 
regulations, Staff and the consultants are recommending that caretaker units and ADUs should be 
allowed and encouraged, but should no longer be deed-restricted and that all residential development 
(unless exempted fiom payment of the employee housing Impact Fee pursuant to Section 5-1303.F.XI 
of this Code), be required to pay the impact fee; 

WHEREAS, the Colorado Land Use Control Enabling Act of 1974 at $29-20-104.5, C.R.S., provides 
that "pursuant to the authority granted in section 29-20-104(1)(g) and as a condition of issuance of a 
development pennit, a local government may impose an impact fee or other similar development 
charge to fund expenditures by such local government on capital facilities needed to serve new 
development, and the Board of Commissioners does hereby fmd and determine that the Residential 
Housing Impact Fee adopted in accordance with this resolution satisfies the applicable statutory 
requirements set forth in $29-20-104.5, C.R.S.; 

WHEREAS, Staff recommends that the employee housing impact fees become effective upon 
approval and recordation of the resolution. Pennit applications found to be substantially complete by 
the County Building Dept. prior to or upon the effective date of the resolution will not be subject to 
the new regulations, and would not be required to pay the impact fee (See Section 29-20-104.5 (6)); 

WHEREAS, the Board of Commissioners of San Miguel County, Colorado, considered this 
application, along with relevant evidence and testimony, including from the public, at a duly 
noticed public hearing held on May 2, 2007 in Telluride and unanimously found that the 
application meets the applicable Land Use Code standards in Section 5-1802. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of San Miguel 
County, Colorado, hereby adopts amendments to the San Miguel Land Use Code regarding 
Residential Housing Impact Fees attached hereto and incorporated herein by reference as 
Exhibit A. 
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BE IT FURTHER RESOLVED that the Board of Commissioners has not adopted the 
Commercial Impact Fees as presented rather the Board elected to retain the current Land Use 
Code provisions which require commercial development to provide employee housing units as 
required by the Code, until such time as Planning Department staff has an opportunity to further 
discuss the Impact Fee proposal for commercial development with the Placerville Commercial 
(PC) Zone District property owners. 

DONE AND APPROVED by the Board of Commissioners of San Miguel County, Colorado, on 
May 7 ,2007. 

BOARD OF COUNTY COMMISSIONERS 

Elaine R C. Fischer 
Joan May 
Art Goodtimes 

Abstain 
Abstain 
Abstain 

Absent 
Absenf 
Absent 

I BOCC Resolution 2007-1 l/Page 4 



Exhibit A 
Code Language Changes 

The following details revised and new sections of the current LUC for your review 
(- indicates deletion; underline indicates addition): 

ARTICLE 2 

LAND USE POLICIES 

SECTION 2-4: COMMUNITY BALANCE 

It is the policy of the County to identify its carrying capacity to achieve and maintain a 
social, economic and environmental balance in the community. Additionally, the County 
shall seek to maintain a balance between the peak population in the community, and 
recreational activities and public services, taking into consideration the county.. 
environmental canying capacity and shall determine the a~vronriate service level 
required to maintain an adequate stock of affordable housing. 

SECTION 2-29: HOUSING 

Insure that all new emvlovee generatine develo~ment contributes its fair share to the 
0 
and maintain vitality within our community. 

It is the policy of the Countv to provide affordable em~lovee housine for Dersons 
working in the County. This ~o l icv  has been reiterated by the Board of County 
Commissioners and is fonnallv recoenized in this Code and bv the establishment of the 
multi-iurisdictional housing authoritv created bv San Mime1 Countv and Towns of 
Mountain Village and Telluride. Revisicms to this Code are necessary to further the goal 
of the Countv to nrovide housing that is affordable to the averape person emvloyed in the 
County so that further demdation of our community character is vrevented and that the 
Countv continues to be a viable residential community. 

San Mime1 County has set the followina priorities to further the goal of providing 
affordable housing: 

1. Onsite construction of affordable housing units 
g 
3. Dedication of imuroved lots within a subdivisions 
4. Dedication of (raw or unimvroved) land 
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6. Pament in-lieu (em~loyee housing Irn~act Fees). to a ~ p l v  to develo~ment that 
has not otherwise hllv mitigated its employee housing im~acts. 
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SECTION 5-1303 Underline Indicates addition: Strikethrou~h indicates deletion: 

5-1303 Affordable Housing in the Telluride R-1 School District 

To promote affordable housing, impact mitigation shall be required as a condition of 
approval pursuant to this Code for the following types of development in the Telluride R- 
1 School District: office, restaurant and retail, hotel, residential and ski area, lxmxh&b 

and other commercial uses, 
b a ~ n e t a s e c t i o n .  amount paid for 
Residential Develovment; "Mitination" refirs to reauired construction o f  an emplovee 
housing unitfs) for Commercial Develovment. 

5-1303 A. Office, Restaurant, Retail and Development 

Off~ce, restaurant tw8 retail, and other commercial development has been 
found to generate 3 employees per 1,000 gross square feet (gsf). 
Developers of these use types shall mitigate 15 percent of this impact 
based on the amount of gsf approved pursuant to this Code, as follows: 

I. Each new office, restaurant and retail development shall be 
required to build deed-restricted housing for one employee for 
every 2,250 gsf; 

11. No mitigation shall be required for developments of less than 
2,250 gsf. 

5-1 303 B. Hotel Development 

The number of employees that need to be housed as impact mitigation for 
hotel development shall be determined using the following formula (based 
on the definition of "population density"): 

I. Divide the total number of hotel units by two (2) (to get the 
equivalent number of condominium units); 

11. Multiply that number by three (3) (to get the residential density 
equivalent in number of persons; 3 persons per condominium unit); 
and 

111. Calculate 15 percent of the residential density equivalent (and 
round down to the nearest whole number) to determine how many 
employees shall be housed to mitigate 15 percent of the impact of 
the hotel development. 

San Miguel County Land Use Code Amendments Relakd to Employee Housing Impact Fees 
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5- 1303 C. Residential Subdivision or Multi-family Development 

I. One of every three Lots in each new residential Subdivision shall 
be deed-restricted using the R-1 Housine deed restriction specified 
in Section 5-1304 or as a ~ ~ r o v e d  bv the BOCC. 

11. One of every three units in each new Multi-family Development 
shall be deed-restricted using the R-1 Housing deed restriction 
s~ecified in Section 5-1304 or as a ~ ~ r o v e d  by the BOCC. 

III. Subdivisions that previouslv mitigated their impacts through the 
provision of deed restricted lots or cash-in-lieu shall be exernDt 
fiom further mitiaation, 

5-1303 D. Ski Area Development 

I. Each ski area development that creates new base facilities in San 
Miguel County shall provide housing for 15 percent of its 
employees during all seasons; and 

11. For each new ski lift added to an existing ski area, the ski area 
operator shall provide housing for two ski area employees. 

5-1303 E. Size, Location and Occupancy of Mitigation 'Units (revised) 

Deed restricted housing constructed as affordable housing may be 
occupied by any person(s) qualifying under the deed restriction 
established by ".- these Comt~ountv 
remlations or as a ~ ~ r o v e d  bv the BOCC. Families may occupy larger 
units or portions thereof if at least one member of the family qualifies 
under the deed restriction. 

I. Deed restricted housing constructed as affordable housing impact 
mitigation shall provide: 

a. At least 350 sq. ft. of space; and 
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b. Full living, kitchen and sanitation facilities.for each unit 
where an employee will be housed. 

11. Affordable housing units shall be constructed on the site of the 
primary development, except as- allowed by the Board of County 
Commissioners. 

ID. Affordable housing units shall be constructed simultaneously with 
the primary development, & . . .  -- a a 
sale. - 

5- 1303 F. Summary of Impact Mitigation Standards for Affordable Housing 

Development Type Employees Generated Mitigation Level Mitigation Required 
1 Office ( . 311,000 gsf 1 15% 1 12,250 gsf 1 
Restaurant 
Retail 
Hotel 
Ski Area 

I. The em~lovee housin~ Im~act FedMitigation avplies to all 
Development for which' a Building Pennit a~vlication is a~vlied 
for and a ~ ~ r o v e d  bv the Countv. unless exemvted from ~avment of 
the emvlovee housing Im~act FeeIMitination vursuant to Section 
5-1303. G. XI of this Code. or that has otherwise fully mitigated its 
Em~lovee Housinar Impacts in accordance with the a~~ l i cab l e  LUC 
provisions. The em~lovee housine Im~act FeeMitigation av~lies 
to: 

1 seasonal 

a 
Multi-unit Projects 

a. the new construction of a Building for which a Building 
Permit is reauired under the County's Buildine codes; 

31 1,000 gsf 
31 1,000 gsf 
1 .Munit 

Year-round & 

b. the construction of an addition to an existing Building for 
which a build in^ Permit is reauired under the County's 
Building Code: or 

449637% 
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c. a change in use where the new use ~enerates more 
emplo~ees than the previous use generated. 

. The purpose of the emplovee housin~ Impact FeeIMitigation is to 
reauire the a~~l icab le  develo~ment to vav to mitieate the imvacts 
of develo~ment and land use to the em~loyee housing stock 
g, 
the San Mime1 RePional Housinn Authoritv. 

upon research conducted bv RPI Consulting. The variables 
include: the number of emvloyees generated bv the tvpes of 
development. current level of service (i.e., how many emvlovees 
working in the R-1 School District are living in deed-restricted 
housing). the subsidy needed per emvlovee to construct em~loyee 
housing. and the credit develovers receive for future ~awnent 
Sowards emulovee housing through Town of Mountain Villa~e and , 
Town of Telluride sales taxes. 

IV. . The employee housin~ ImDact Fee constitutes a fee of general 
a g  
all vro~ertv located within the Telluride R-1 School District in the 
unincorporated County. 

V. Resvonsibilitv for Administration and Collection of Employee 
Housing Imuact Fee. The em~lovee housing Im~act  Fee will be 
determined bv the Countv's Building Deuarhnent or anv other 
entitv determined bv the Board of Countv Commissioners to 
collect such em~lovee housing &act Fee. The Building 
Dmartment will determine the SauareFootaee of Floor Area of a 
proiect for pumoses of calculating the reauired em~lovee housing 
Im D act Fee. The PI annine - Office will make all other 
determinations and internretations repardine employee housing 
Impact Fee administration reauired to vroverlv implement these 
rermlations. including. but not limited to, the calculation of any 
a~nlicable credit as defined in this Code. The Countv intends to 
use the money solelv for defraving the cost of ca~ital facilities for 
deed-restricted. affordable housinln nursuant to State of Colorado 
Statute 29-20- 104.5. 

VI. When Em~lovee Housing Imvact Fee is Calculated and Due. The 
emvlovee housing Im~act Fee shall be a condition of a receipt of a 
Development Permit and shall be calculated and  aid .at time of 
issuance of a Building Permit. 
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VII. Calculation of Em~loyee Housing Im~act Fee. The em~lovee 
housing Im~act Fee shall be calculated based upon the tvpe of 
Develo~ment authorized to be constructed by the Buildins! Permit, 
the number of em~lovees generated bv the develo~ment, and the 
total Sauare Footage of Floor Area pro~osed to be constructed as 
authorized bv the Building Permit. 

VIII. Determination of Sauare Footage of Floor Area subiect to 
E i  
h e  

Coun tv Land Use Code. and the De~artment's ~olicies. ~rocedures 
and methods of calculating Square Footage of Floor Area under 
this Code. 

c, 
CommerciaYIndustrial/Residential Buildinesl the emplovee 
housing Im~act FeeMitigation will be aDDlied as follows: 

Residential area will be charged the em~lovee housing a. 
Im~act Fee for Residential Develo~ment. 

b. Commercial area will be reauired to wovide employee 
housinv Im~act Mitigation for that Commercial 
Develo~ment, Hotel Develo~ment. and Ski Area 
Develo~ment which ever a~plies. 

X. Multi~le Twes of Buildings on One Lot. All Buildings 
constructed on the same Lot or Parcel will be charged the 
i g  
Pexmit issued for that Buildine. 

Exemdons to the Emplovee Housing Impact FeefMitigation. An XI, 
/ 
paid or constructed for the following categories of Develo~ment: 

a. Any Single-family Residence. Duvlex. Multi-family unit or 
Lot that is Deed-Restricted under the Countv R-1 Housine; 
y y  
the Board of Countv Commissioners is exernDt from paving 
the Im~act Fee. 

b. Change of Use. Change of use without adding additional 
Sauare Footaze - of Floor Area or without increasing 
em~lovee generation as determined herein will not result in 
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the assessment of an emvloyee housina Irn~act 
FeeMiti~ation. 

c. Residential or Commercial Remodels. Commercial or 
Residential interior remodels that do not involve the 
construction of additional Sauare Footage or without 
increasing em~lovee generation as determined herein will 

~ ~ 

d. Affordable Housing in Subdivisions. Existing - or ~rowosed zg 
g 
open market sale or use to ensure that it is ~roverlv 

D r  
r, 
unless there is an increase in the densitv or a change in use 
that increases employee generation. To evaluate and 
1 
restricted. affordable housing units will be evaluated in 
relation to the impact mitigation required of that 
Develo~ment when approved. 

e. Single-familv Dwelling less than 1.800 ss. ft. of Floor 
Area. The Board of County Commissioners finds that 
residential improvements less than 1.800 sq. ft. are 
presumed to be occupied bv local emwlovees. and only 
residential improvements with a Floor Area of 1.800 sq. ft. 
or.laraer should dav em~lovee housiny ImDact Fees based 
on the fact that residential im~rovements above 1.800 sq . ft. 
of Floor Area have a strong tendencv for non-resident 
pccuvancv. and the em~lovee generation for non-resident 
occu~ied residential structures (second homes) is 
significantly - seater than that for resident-occupied 
improvements creating im~acts beyond the County's ability 
to mitieate without a fee assessed for the development. 

f. 
may mant additional exemptions and waivers of the 
employee housin~ Impact FeeIMitigation when deemed to 
be in the public interest due to special circumstances or 
u i n  a) 
meets or exceeds the mitigation that would otherwise be 
reauired. 
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Paid. The need for a credit arises from the fact that occuvants of 
new Residences in the unincorporated uortion of the R-1 School 
District will be required to Dav their share of the cost of housing 
the employees thev generate. but they are also likely to buy goods 
in the town of Telluride and Mountain Village and therefore Day 
into the saleduse taxes earmarked in those towns for affordable 
housing. The saleduse tax credit used in the em~lovee housing 
Impact Fee calculations has been calculated by RPI consulting and 
a 

XII. Rieht To ADpeal Emplovee Housing Impact Fee Determination To 
Board of Countv Commissioners. A .  person anmieved by the 
decision of the. Planning Office with r e smt  to the administration 
of the em~lovee housing Impact Fee under this Code will have the 
right to a ~ ~ e a l  such decision to the Board of County 
Commissioners pursuant to the Section 1-1903 of this Code. In 
addition. a develo~er mav present alternative calculations of 
employee generation to the Board of Countv Commissioners for 
review and consideration. 

XIV. Future Revisions to Employee Housing matt Fee Regulations. 
The emvlovee housine Impact Fee realations mav be reviewed 
periodicallv and relevant mitigation reauirements adiusted as 
determined a~uropriate bv the Board of Countv Commissioners.. 

XV. Employee Housing Impact Fee Calculation for Residential 
Development. The employee housin~ Im~act  Fee shall applv to 
the Development of Residences. as defined in this Code, whose 
housing impacts have not previously been mitigated. The 
em~lovee housing Imact Fee also ap~lies to: 

a. New additions to existine, detached Sinale-familv 
Buildings. The fee shall be assessed onlv for the additional 
sauare footape beyond the 1.800 s.f. exemption threshold; 

b. New additions to existing Multi-family Buildings; 

c. Accessorv Dwelling Units (regardless of size): and 

d. Caretaker units (regardless of size). 

XVI. Im~act mitigation - rate. All new Residential Development shall be 
assessed the Imuact mitigation rate of thirtv-seven percent (37%) 
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em~lovee senrice level. or a level as shall be amended from time to 
time bv the Board of Countv Commissioners. 

a. A ~ ~ c n d i x  E. Table 1. of this Code sets forth the emvloyee 
1 
be assessed based on the size (sa. ft. of Floor Area) of the 
unit avvroved for each Develovment. vursuant to this Code. 

b. Avvendix E. Table 2. of this Code sets forth the 
construction mitigation rate each year for residential 
develo~ment. 

XVII. The Residential emvlovee housin~ h a c t  Fee calculation is as 
follows: 

f l 0 7 0 1 7 4 e . ~ ~ ~ ~ ~ * ~ F ) *  (mitigation ratell + ffsf * .0044) * fmitiaation rate for that 
year)lNOI 

per em~loyee subsidy - Credit) = Im~act Fee 

XVIII. Commercial Develovment is not required to pay an Impact Fee but 
is required to ~rovide Affordable Housing Units as determined in 
Section 5-1303 A.. 5-1303 B. and 5-1303 D. 

The San Mime1 Countv Buildinp Deut. is responsible for determining the imvact fee ver 
Section 5-1303 F. V. above. 

5-1305 Guidelines, Rules and Regulations Governing Affordable Housing in 
the Telluride R-1 School District 

5- 1305 B. Definitions 

111. "Affordable Housing" shall mean residential dwell in^ units in the 
Telluride Renion that are permanentlv deed restricted bv the Countv's 
R-1 Housing Deed Restriction to limit use and occuvancv to versons 
land their families) who live and earn their livings primarily in the R-1 
School District of San Mime1 Countv. or such other deed restriction as 
avvroved bv the BOCC. 
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ARTICLE 3 

PROCEDURES 

SECTION 3-1 : GENERAL 

3-101 Development Permits 

No person (s) may engage in any development within the unincorporated area of San 
Miguel County without obtaining a development permit unless the proposed development 
qualifies for an exemption. Development Permits (other than those associated with 
buildings and signs, see Section 5-704, and Oil and Gas Development pursuant to Section 
5-26) are not required in the WM Zone District. Development permits are not required in 
the WE Zone District, except for Oil and Gas Development pursuant to Section 5-26. 
5 
Section 5-13 of this Code to ~rovide a ~ ~ r o m i a t e  em~lovee housinp mitigation for the 
pro~osed develo~ment. 

No person or entity owing money to the County, in any amount or for any purpose, 
including any delinquent taxes certified by the County Treasurer, may be granted any 
development permit or any other development approval. All development shall be in 
compliance with the effective development permit duly issued in compliance with the 
Code. Failure to comply with any condition(s) of approval, as determined by the Board 
of County Commissioners, shall result in inability to obtain any rights granted 
conditionally there under, in accordance with Land Use Code Section 3-1402 and C.R.S. 
24-68, and County revocation of the development permit upon 30 day notice to the 
Developer and opportunity for hearing and County determination of non-compliance with 
conditions. 

ARTICLE 4 

SUBMISSION REQUIREMENTS 

SECTION 4-2: MINJMUM SUBMISSION CONTENTS FOR ALL LAND USE 
APPLICATIONS 

4-212 Em~lovee Housing Mitieation Plan 

A ~ l a n  that com~lies with Section 5-13 of this Code to ~rovide amropriate emuloyee 
housing mitipation for the vro~osed develo~ment in the R-l School District. 
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ARTICLE 5 

STANDARDS 

SECTION 5-3: ZONE DISTRICT STANDARDS 

5-302 High Density (HD) 

5-302 D. Uses Allowed Subject to Administrative Review 

I. Accessory Dwelling Units. ' . . 
&iw&&en, Floor Area 7 
included in the calculation for ern~lovee housing Imwact Fee 

11. Day care centers - allowed only on lots of at least one acre. 

5-303 Medium Density (MD) 

5-303 D. Uses Allowed Subject to Administrative Review 

I. Accessory Dwelling Units. . . 
The Floor Area of the Accessorv Dwellins Unit 

shall be included in the calculation for em~lovee housing Im~act 
Fee mitigation as defined in, and is subject to. Section 5-13 of this 
Code. 

11. Day care centers - allowed only on lots of at least one acre. 
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5-304 Low Density (LD) 

5-304 D. Uses Allowed Subject to Administrative Review 

I. Accessory Dwelling U n i t s - u  
~~ . . . The Floor Area of the Accessow Dwelling Unit 

11. Day care centers - allowed only on lots of at least one acre. 

5-307 Forestry, Agriculture and Open 

5-307 C. Uses Allowed Subject to Administrative Review 

Caretaker unit - a second residential unit may be allowed on &l 
parcels 

(Ne (excmt no caretaker units shall be allowed in the San Miguel 
Canyon Area). Such unit be attached to or located within 300 
feet of the primary residence (as measured between the closest 
exterior walls). Such unit shall contain no more than one-half the 
square footage of the primary residence up to 2,000 sq. ft. of Floor 
Area, and shall contain full kitchen and bathroom facilities. a 
for em~lovee housing Im~act Fee mitigation as defined in Section 
5-13 of this Code. No lease or rental of a caretaker unit shall be 
less than 30 days or more than five years. Caretaker units shall not 
be conveyed or sold separately from the remainder of the parcel 
and shall remain under the same ownership as the primary 
residence. 

5-307 L. Single-family Dwellings over 12,000 sq. ft. of Floor Area on a minimum 
of 35 acres 
I. Such dwellings must include one Caretaker or Accessory Dwelling 

Unit (depending upon Zone District) 
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of at least 800 sq. ft. but no greater than 2,000 sq. ft. for a 
Caretaker Unit and of at least 700 sq. ft. but no greater than 800 sq. 
ft. for an Accessory Dwelling Unit. 

SECTION 5-13: ACCESSORY DWELLING UNITS AND AFFORDABLE 
HOUSING 

5-1302 Accessory Dwelling Units 

5-1302B. Standards 

5-1302 B.11. An accessory unit shall: 

ARTICLE 6 

Accessory Dwelling Unit 
An additional dwelling unit, ! 1- 

. . 
&limited to a maximum of 800 square feet, accessory to a single-family 
residence in the High Density, Medium Density or Low Density Zone District. 
The Floor Area of the Accessorv Dwelling Unit shall be included in the 
calculation for m l o v e e  housing hn~ac t  Fee mitigation as defined in Section 5- 
13 of this Code. 

Affordable Housing 
Residential dwelling units in the Telluride Region that are permanently deed 
restricted by the County's R-1 Housing Deed Restriction to limit use and 
occupancy to persons (and their families) who live and earn their livings primarily 
in the R-1 School District of San Miguel County, or such other deed restriction as 
ap~roved bv the BOCC. 

Deed Restricted Housing 
Affordable Housing with the Deed Restriction set forth in Section 5-1304 R-1 
Housing - Deed Restriction. or as aDDr0ved bv the BOCC. See definition for 
affordable housing 

Em~lovee Housinq 
See definition for Affordable Housing. 
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Emvlovee Housing Im~act Fee 
A fee  aid in lieu of the provision of reauired deed restricted housing in order to 
mitigate the im~acts of development and land use to the employee housing stock 
managed or controlled by the County. 

Em~loyee Housing Mitigation Plan 
A ~ l a n  that com~lies with Section 5-13 of this Code to Drovide a~vrovriate 
em~lovee housing mitieation for a Dr0~0Sed develo~ment. 

Improvement 

Anv additions to raw land or buildings such as structures, infrastructure (i.e, 
streets. sewers. etc.1 
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SAN MIGUEL COUNTY 

LAND USE CODE 

APPENDIX E 

EMPLOYEE HOUSING MITIGATION FEE 
CALCULATION TABLES 
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The followine table outlines the employee housing h a c t  Fee ( ~ e r  Residential unit) that 
will be assessed each year based on the size of the unit (sa. ft. of Floor Area) approved 
for each Development. ~ursuant to this Code: 

Table 2 
The following outlines the mitigation rate for construction employees that is projected out 
to 2015 using a 37% mitigation rate: 

ABLE 2: CONSTRUCTION 
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